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merger of the Atlanta Journal and Atlanta 

Constitution may have resulted in more ex-

posure to diverse viewpoints. 

Another instance of facts challenging 

accepted theory comes from research by 

Michael Klausner, Nancy and Charles 

Munger Professor of Business and Pro-

fessor of Law. The Supreme Court has 

taken the position that securities class 

actions are socially beneficial because 

they supplement the work of the U.S. 

Securities and Exchange Commission. 

But theoretically, Klausner says, there’s 

good reason to suspect that rather than 

penalizing derelict corporate officers, 

shareholder lawsuits simply circulate 

funds from shareholder to shareholder, 

while both plaintiff and defense lawyers 

charge for the service. Whether that’s 

true or not is an empirical question—

one Klausner was able to answer by col-

lecting data on class actions and looking 

at the sources of payment. As he suspect-

ed, for the period he looked at, only in 4 

percent of cases did individual corporate 

officers pay anything.

Private sector efforts to protect share-

holder interests are also a focus for 

Pritzker Professor of Law and Business 

Robert M. Daines, most notably in his 

research on corporate rating agencies. 

Using proprietary methods, these firms 

rate corporations on how well their 

boards protect and advance the interests 

of shareholders. Daines, who calls the 

firms “2,000-pound good governance 

gorillas” for their enormous power to 

swing shareholders’ votes, was inclined 

at the outset to think the rating agencies 

provide a valuable service, like Consumer 

Reports. But then objections from venture 

capitalists made him wonder. “These 

guys are making claims that they sepa-

rate the wheat from the chaff, so let’s see 

if they do what they say they do.” (Short 

answer: They don’t.)

Getting the raw data to research this 

question was a difficult hurdle, since the 

rating agencies had no interest in releas-

ing it; to varying degrees, gathering data 

is a challenge for all empirical research. 

JUST THE FACTS: 
EMPIRICAL LEGAL STUDIES 

ON THE RISE
By Marina Krakovsky (BA ’92) 

atent trolls, companies that 
enforce patents for products they aren’t actually making, are the subject of 

one of the most heated debates in intellectual property law. Critics say their 

very existence is a problem, throwing a wrench into the works of produc-

tive businesses, while others argue that these suits are a legitimate part of 

patent law. But for all the debate, nobody knows how big the issue really is 

because no one knows how many cases have been filed. 

“Some say half of patent lawsuits are patent trolls; others say it’s 2 per-

cent,” explains Mark A. Lemley (BA ’88), William H. Neukom Professor 

of Law. “Whenever I see that kind of disagreement, I think it’s an interest-

ing research question because they can’t both be right.”

Making this sort of data-driven research possible was the impetus for the 

Stanford Intellectual Property Litigation Clearinghouse (IPLC), a search-

able database that Lemley helped build with the project’s Executive Direc-

tor Joshua Walker, Director of Project Engineering George Grigoryev, and 

colleagues in the computer science department, that launched last Decem-

ber (http:lexmachina.stanford.edu/). Questions that can be answered with 

hard numbers aren’t unique to IP law. Across the law school—in corporate 

governance, class actions, worker safety, and media consolidation, to name 

a few—legal scholars are engaging in complex number-crunching like nev-

er before and changing the very nature of legal argument. This fact-based 

approach to law, which is emerging as an important new field within em-

pirical legal studies, builds upon traditional legal tools of doctrinal analysis 

and normative argument—but also provides actual data for lawyers and 

policymakers, resulting, scholars hope, in better legal decisions. 

“There are many sophisticated theories about the effects of media con-

solidation, and while we can debate in the abstract, we won’t know about 

the actual effect until we examine the evidence,” says Daniel E. Ho, assis-

tant professor of law and Robert E. Paradise Faculty Fellow for Excellence 

in Teaching and Research. He tackled the issue by developing a measure 

of viewpoint diversity based on Supreme Court editorials and examining 

what occurred with newspaper mergers and acquisitions. The evidence 

revealed a more complex picture than a prevailing assumption of federal 

regulation that consolidation reduces viewpoint diversity. With co-author 

Kevin Quinn from Harvard University, he found, for example, that the 
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For one of her projects, Alison D. Mo-

rantz, associate professor of law and 

John A. Wilson Distinguished Faculty 

Scholar, is trying to determine whether 

a private system provides more cost-

efficient coverage for workers injured on 

the job than does workers’ compensation 

(whose costs have skyrocketed over the 

past several decades). It’s impossible to 

conduct a controlled experiment to an-

swer this question, as with most empirical 

legal questions, but a quasi experiment 

occurred in Texas, the only state that 

lets employers opt out of workers’ comp. 

Because companies’ occupational-injury 

claims and other data are proprietary and 

confidential, however, getting in-house 

counsel to participate in the research was 

a hard sell. “They have little to gain and 

a lot to lose,” says Morantz, who recently 

was awarded a $200,000 grant from the 

National Science Foundation to fund this 

study. Nonetheless, collaborating with 

15 large firms, her preliminary analy-

sis already suggests that the companies 

that choose the non-subscription option 

make full use of the flexibility it affords 

them. She needs more data to answer 

two tougher questions: Is non-subscrip-

tion also better for employees, and does 

it truly save money or merely shift costs 

to group health plans? 

Unlike Morantz, most scholars doing 

empirical legal studies use data that’s in 

the public domain. And thanks to the In-

ternet, data is more abundant than ever, 

from judicial opinions and regulatory 

actions to crime statistics and voting re-

cords. But having loads of data doesn’t 

mean it’s easy to find—not when it’s 

distributed across hundreds of databases 

and in unstructured form. “The raw stuff 

is totally chaotic,” says Walker about the 

data he sifts through for the IPLC. His 

team must collect information from 95 

district courts around the country, each 

with its own website. Then, because dif-

ferent judges use different styles for refer-

ring to the same things, the team must, 

as Walker puts it, “find the oranges and 

identify them as oranges.” What’s more, 

because the raw information is in Eng-

lish, it must be parsed into structured 

form before it goes into the database, a 

task that requires the expertise of Chris 

Manning (PhD ’95), a Stanford com-

puter science professor specializing in 

natural language processing. “It’s legal 

blood, sweat, and tears,” says Walker, 

who hopes his work will save judges and 

lawyers untold hours of research and 

yield more accurate results, with more 

effective intellectual property law. 

Recent years have also seen an ex-

plosion in computing power. Clusters 

of personal computers working in paral-

lel have made possible the use of more 

powerful analytical methods, especially 

computationally intensive Bayesian ap-

proaches, which enable scientists to 

evaluate and compare complex models 

of all sorts of phenomena. That’s impor-

tant in cases where strongly held prior 

beliefs keep even careful empirical schol-

ars from agreeing on what the evidence 

means, explains Jeff Strnad, Charles 

A. Beardsley Professor of Law. For ex-

ample, in the long, bitter debate between 

empirical scholars John R. Lott Jr. and 

John Donohue about the effects on 

crime of concealed-carry gun laws, the 

challenge has been to separate the effect 

of gun laws from confounding factors 

like poverty and unemployment; but the 

variables that should represent these fac-

tors were themselves up for grabs. As a 

result, Strnad says, “Through all this de-

bate and changes in models, nobody ever 

changed his mind: Researchers who saw 

a deterrent effect kept finding one, and 

those who didn’t, didn’t.” When Strnad 

applied Bayesian techniques to the same 

data, he found that, as he puts it, “All the 

models they were looking at were totally 

useless.” Bayesian techniques, which 

update probabilities about an unknown 

result based on accumulating evidence, 

have been around for decades, but their 

use remained impracticable until com-

puters became powerful enough to rap-

idly crunch all these numbers.

While the Internet and personal com-

puting have fueled interest in empirical 

legal studies in recent years, the move-

ment’s roots go back to the early 20th cen-

tury. Vice Dean Mark G. Kelman, James 

C. Gaither Professor of Law, traces its 

history to three sources: the law and so-

ciety movement, which was interested in 

how law interacted with the communities 

that it was meant to govern; the law and 

economics movement, which introduced 

econometrics as a way to model causal 

relationships; and a move in economics 

away from the abstraction of rational-

choice theory toward testing how people 

actually behave. Kelman himself worked 

with the late great Stanford psychologist 

Amos Tversky, a pioneer in the study of 

human rationality, on research that test-

ed lab subjects’ legal decision making on 

how, for example, offering jurors a third 

possible verdict sways their decision to-

ward the intermediate option. 

Today the influence of empirical 

analysis is ubiquitous. “I can’t imagine 

any issue that gets seriously debated now 

where the research hasn’t influenced 

judgment,” says Kelman. He points 

to the newest addition to the faculty, 

Joan Petersilia, a criminologist with a 

background in empirical research and 

a special advisor to Governor Arnold 

Schwarzenegger on California’s cor-

rections system, who will take up her  

appointment as professor at Stanford 

Law in September.  “How can you debate 

“Too many times we see arguments based on supposition. Our goal is not to push
 an agenda, but to give people the data to make up their own minds.”   

MARK A. LEMLEY (BA ’88)
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Charles T.  Munger is a man of many interests, 

much like his hero Benjamin Franklin. Self-

taught in a range of disciplines, he’s a strong 

advocate for interdisciplinary education say-

ing, “If I can do it, many people can.” A student 

of physics and mathematics before entering law 

school, he left his mark on the legal profession 

early in his career by co-founding Munger, 

Tolles & Olson in 1962—a firm that is today 

consistently ranked at the top of its field. Now 

an icon of the business world, he joined forces 

with Warren Buffett in the mid-1960s—leav-

ing law to become vice chairman of Berkshire 

Hathaway and a partner in one of the most suc-

cessful firms in the world. 

Over the years Munger has gained a repu-

tation as something of a no-nonsense voice for 

sound investment strategies and responsible 

business practices—as well as simple com-

mon sense. But lately it is the mythical Greek 

character Cassandra who is much on his mind. 

After living through the Great Depression, serv-

ing in WWII, and entering the business world in 

an era of restraint and sensible regulation, he is 

irritated by what he calls “the asininities” of to-

day’s government and business leaders that led 

to the current crisis. He saw the financial train 

wreck coming and voiced his concerns loudly. 

But almost no one shared them. 

“It is painful to see the tragedy coming, to 

care about all the people who are going to be 

Q
A&LEGAL 

MATTERS
WITH
CHARLES T. MUNGER
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clobbered, and not to be able to do one damn thing about it,” 

said Munger, as we prepared for the interview that follows. As 

the nation navigates through this crisis, entering waters previ-

ously uncharted, perhaps the powers that be will be more will-

ing to address issues previously ignored.

Joseph A. Grundfest ’78, the W. A. Franke Professor of Law 

and Business and co-director of the Arthur and Toni Rembe 

Rock Center for Corporate Governance, is more than familiar 

with many of Munger’s complaints. A former commissioner at 

the Securities and Exchange Commission (SEC) and counsel 

to the President’s Council of Economic Advisers, Grundfest is 

today a prominent voice for sense and responsibility in corpo-

rate governance. Grundfest founded Stanford’s Directors’ Col-

lege, the premier venue for continuing education of directors 

of publicly traded firms, and also founded the award-winning 

Stanford Securities Class Action Clearinghouse, which pro-

vides detailed, online information about the prosecution, de-

fense, and settlement of federal class action securities fraud liti-

gation. His scholarship focuses on matters related to securities 

fraud, complex litigation, corporate governance, and statutory 

interpretation, and his name regularly appears on lists of the 

nation’s most influential attorneys. -SHARON DRISCOLL

GRUNDFEST: I’ll begin with two words: Bernie Ma-
doff. What do you think “l’affaire Madoff” teaches us 
about the operation of our financial system?
MUNGER: One of the reasons the original Ponzi scheme 

was thrown into the case repertoire of every law school is that 

the outcome happens again and again. So we shouldn’t be sur-

prised that we have constant repetition of Ponzi schemes. 

And of course there are mixed schemes that are partly Ponzi 

just shot through American business. The conglomerate rage of 

buying companies at 10 times earnings and issuing stock time 

after time at 30 times earnings to pay for them was a legitimate 

business operation mixed with a Ponzi scheme. That made it re-

spectable. Nobody called it illegal. But it wasn’t all that different 

from mixing a significant amount of salmonella into the peanut 

butter.  

Harry Markopolos, a hedge fund expert, sent a detailed 
memo to the Securities and Exchange Commission 
(SEC) articulating why Madoff must have been a fraud. 
The SEC did nothing with it. We don’t know the reason 
why, but I’m willing to suggest that the lawyers who re-
ceived Markopolos’s warning simply didn’t understand 
the finance or math that Markopolos relied on. 
Lawyers who only know a mass of legal doctrine and very 

little about the disciplines that are intertwined with that doc-

trine are a menace to the wider civilization. 

Why didn’t the SEC understand the warning that was 
clearly placed at its door?

The SEC is pretty good at going after some little scumbag 

whom everybody regards as a scumbag. But once a person be-

comes respectable and has a high position in life, there’s a great 

reticence to act. And Madoff was such a person.

Why aren’t our regulators capable of addressing many 
of the issues that we confront in the market today?
Most of them plan to go back to living off money made in 

the system they are supposed to regulate. You can argue that fi-

nancial regulation is so important that no one in such a position 

should ever be allowed to do as you partially did—serve and 

then leave to make money in the regulated field. Such consid-

erations led to lifetime appointments for federal judges. And we 

got better judges with that system.  

So government service should be a little like a monas-
tery from which you can never escape?
What you can opt to do is retire, which is pretty much what 

our judges do.

What about the idea that investors should be able to 
fend for themselves? 
We want the sophisticated investor to protect himself, but 

we also want a system that identifies crooks and comes down 

like the wrath of God on them. We need both.  

And here I think what’s intriguing is we have a failure 
of both.
Yes.

As we look at the current situation, how much of the 
responsibility would you lay at the feet of the accounting 
profession?
I would argue that a majority of the horrors we face would 

not have happened if the accounting profession developed 

and enforced better accounting. They are way too liberal 

in providing the kind of accounting the financial promot-

ers want. They’ve sold out, and they do not even realize that 

they’ve sold out. 

Would you give an example of a particular accounting 
practice you find problematic?
Take derivative trading with mark-to-market accounting, 

which degenerates into mark-to-model. Two firms make a big 

derivative trade and the accountants on both sides show a large 

profit from the same trade.

And they can’t both be right. But both of them are fol-
lowing the rules.
Yes, and nobody is even bothered by the folly. It violates the 

most elemental principles of common sense. And the reasons 

they do it are: (1) there’s a demand for it from the financial 

promoters, (2) fixing the system is hard work, and (3) they are 

afraid that a sensible fix might create new responsibilities that 

cause new litigation risks for accountants.   

Can we fix the accounting profession?
Accounting is a big subject and there are huge forces in play. 

The entire momentum of existing thinking and existing custom 
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is in a direction that allows these terrible follies to happen, and 

the terrible follies have terrible consequences. The economic 

crisis that we’re in now is, in its triggering circumstances, worse 

than anything that’s ever happened.

Worse than the Great Depression?
The economy hasn’t contracted as much as during the Great 

Depression, but the malfeasance and silliness, the triggering 

events for today’s crisis, were much greater and more wide-

spread. In the ’20s, a tiny class of people were financial promot-

ers and a tiny class of people were buying securities. Today, it’s 

deep in the whole culture, and it is way more extreme. If sin 

and folly get punished appropriately, we’re in for a bad time.

And do you see a chance that our current economic woes 
could reach to a level closer to the Great Depression?  
Well, nobody can predict that very well because we’ve never 

faced conditions as extreme.  

Very few people realize how much we’ve screwed up. Even 

in leading law schools and business schools very few people 

realize that the mess at Enron never could have happened if ac-

counting customs hadn’t been changed. What we have now is a 

bigger, more widespread Enron.

When the regulators put in the option exchanges, there was 

just one letter in opposition saying “you shouldn’t do this,” 

and Warren Buffett wrote it. When they wanted to make the 

securities market function better as a gambling casino with 

vast profits for the people who were croupiers—there was a 

big constituency in favor of dumb change. Buffett was like a 

man trying to stop an elephant with a pea shooter. We’re not 

controlling financial leverage if we have option exchanges. So 

these changes repealed longtime control of margin credit by the 

Federal Reserve System.

You get unlimited leverage.
Unlimited leverage comes automatically with an option 

exchange. Then, next, derivative trading made the option ex-

change look like a benign event. So just one after another the 

very people who should have been preventing these asininities 

were instead allowing foolish departures from the corrective 

devices we’d put in the last time we had a big trouble—devices 

that worked quite well. The investment banks of yore, chas-

tened by the ’30s, were private partnerships, or near equiva-

lents. The partners were dependent for their retirement on 

the prosperity of the firms they left behind and the customs 

and culture they left behind, and the places were much more 

responsible and honorable. That ethos, by the time the year 

2006 came along, had pretty well disappeared. Our regulators 

allowed the proprietary trading departments at investment 

banks to become hedge funds in disguise, using the “repo” 

system—one of the most extreme credit-granting systems ever 

devised. The amount of leverage was utterly awesome. The 

investment banks, to protect themselves, controlled, to some 

extent, the use of credit by customers that were hedge funds. 

But the internal hedge funds, owned by the investment banks, 

were subject to no effective credit control at all.

You and your partner, Warren Buffett, have for years 
warned about the dangers of the modern derivatives 
markets, particularly credit derivatives, and about inter-
est rate swaps, currency swaps, and equity swaps.  
Interest rate swaps have enormous dangers given their size 

and the accounting that has been allowed. But credit default de-

rivatives took that danger to new levels of excess—from some-

thing that was already gross and wrong. In the ’20s we had the 

“bucket shop.” The term bucket shop was a term of derision, 

because it described a gambling parlor. The bucket shop didn’t 

buy any securities. It just enabled people to make bets against 

the house and the house furnished little statements of how the 

bets came out. It was like the off-track betting system.

Until the house lost its money and suddenly disap-
peared. Or the house made its money and suddenly dis-
appeared.
That is right. Derivatives trading, with no central clearing, 

brought back the bucket shop, because you could make bets 

without having any interest in the basic security, and people did 

make such bets in the billions and billions of dollars. Some of the 

most admired people in finance—including Alan Greenspan—

argued that derivatives trading, substituting for the old bucket 

shop, was a great contribution to modern economic civilization.  

There’s another word for this: bonkers. It is not a credit to aca-

demic economics that Greenspan’s view was so common.

Isn’t it ironic in a sense that what we now have is a world 
in which every major financial institution is a federally 
chartered bank.  
We had a rule that a business couldn’t also be a deposit-

insured bank, because we didn’t want every business to be 

able to use the government’s credit to do anything it wanted. 

It was a profoundly good idea to prevent the banks from be-

ing in other businesses. 

Well now, when the captive finance companies like General 

Motors Acceptance Corporation are too big to fail and get in 

 “SOME OF THE MOST ADMIRED PEOPLE IN FINANCE—INCLUDING  

ALAN GREENSPAN—ARGUED THAT DERIVATIVES TRADING, SUBSTITUTING FOR 

THE OLD BUCKET SHOP, WAS A GREAT CONTRIBUTION  

TO MODERN ECONOMIC CIVILIZATION. THERE’S ANOTHER WORD  

FOR THIS: BONKERS.”   CHARLES T. MUNGER

p17-21   17 4/16/09   4:01:50 PM



S
t

a
n

f
o

r
d

 
L

a
w

y
e

r
 

/
 

S
p

r
i

n
g

 
2

0
0

9

18

trouble, we give them a bank charter so that a company whose 

main interest is to preserve employment in Michigan gets to 

use the government’s credit in huge amounts to sell more cars. 

This is crazy. Our whole regulatory system was long designed 

to prevent what we’re stumbling back into as a reaction to a cri-

sis. We do not need a bunch of non-banks with unlimited access 

to the government’s credit.

So some of the steps that we’re putting in place now to 
try to correct the problems are creating new problems.
Yes. We’re also recreating old problems because we’re react-

ing hurriedly to a crisis.  

I think it’s a given that you have to change General 
Motors in order to save it.
Well, of course. But count on some changes being silly.

The Federal Reserve is today buying assets that it 
wouldn’t have even considered looking at a year ago.  
I think the problem is so extreme that nothing non-extreme 

has any chance of working. I like the fact that it is so willing to 

do things that have never been done before, because we have 

problems that we have never seen before. I am a right-wing Re-

publican, and I like the fact that Obama has put into the White 

House Larry Summers, who is a ferociously smart human be-

ing and will try to do the right thing even if it offends some 

people. I think that’s a quality that we need right now.  

What do you think of the job that President Obama is 
doing so far?
Given the circumstances, I think he’s doing very well in-

deed. I don’t want to trade him in at the moment for any other 

Democrat.

Do you have any views on the fiscal side of things—the 
mix of fiscal stimulus, tax cuts, and the like?
We have to save the financial system, in spite of our revul-

sion about the way many of its denizens behave. We also need a 

huge spending stimulus from the federal government. We have 

a whole lot of things that are worth doing. By and large, the 

president does not plan to have people standing around holding 

shovels in the middle of some forest. He is talking about fix-

ing infrastructure and so on. In the city of Los Angeles, where 

I live, the streets are a disgrace compared with the streets in 

Japan. Japan had so much fiscal stimulus that you can’t find a 

pothole on a side of a mountain.

As part of the response, the U.S. government and gov-
ernments worldwide are printing money at a rate that 
is absolutely unprecedented. Should people be worried 
about deflation?
Sure. But the dangers from what we have to do are less than 

the dangers that would come if we responded much as we did 

in the ’30s.  

I think it is dangerous to have big disasters in a modern 

economy. I regard pre-World War I Germany as an advanced, 

decent civilization. After all, little Albert Einstein got a very 

good, subsidized primary education in German Catholic 

schools. But in its economic misery, Germany became domi-

nated by Adolf Hitler. We’ve seen some god-awful people come 

to power in various miseries in various countries. Enough mis-

ery has huge dangers in a world where we have new pathogens, 

atomic bombs, and so forth. So we can’t afford to have huge 

economic collapses. I think we have to do what we’re doing. 

We’re hooked. And so are the other advanced nations.  

What I’m hearing from you, Charlie, is “so far so 
good”?  
It is very reasonable to react with the extreme vigor that’s 

been shown. In retrospect the vigor wasn’t quite enough. I 

would argue that it was pluperfectly obvious the government 

had to save all these banks and major investment banks.

So on a scale of 1 to 10, how big a mistake was it that 
they let Lehman Brothers go?
I don’t think that was a mistake. You can’t save everybody. 

That would have created unlimited revulsion in the body poli-

tic. I probably would have let Lehman go, too.

Even though the market seized up very dramatically af-
terwards and we had some of the most difficult short-
term financial consequences of that failure?
We needed a total correction to a system that was evil and 

stupid. You can’t have a rule that no matter how awful you are, 

you’re always going to be saved. You have to allow some fail-

ure. We don’t need all our bright engineers going into derivative 

trading and hedge funds and so on. We need some revulsion.

How and why do you think economists have gotten this 
so wrong?  
I would argue that the economists have not been all that 

good at working concepts of good and evil into their profession. 

Nor do they understand, at all well, the economic consequences 

of bad accounting.

In fact, they’ve made a profession of driving value judg-
ments out of the subject.
Yes. They say it’s not economics if you think about the con-

sequences of good and evil, and good and bad business account-

ing. I think what we’re learning is that when you don’t under-

stand these consequences, you don’t have an adequately skilled 

profession. You have big gaps in what you need. You have a 

profession that’s like the man that Nietzsche ridiculed because 

he had a lame leg and was very proud of it. The economics 

profession has been proud of its lame leg.

So in order to cure the lame leg, you would lean more 
toward an approach to economics that takes human na-
ture into account?
If you totally divorce economics from psychology, you’ve 

gone a long way toward divorcing it from reality.

The same could be said of psychology. If you divorce eco-
nomics from psychology …
That’s what’s wrong with psychology professors. There are 
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so few of them that know anything about anything else. They 

have this terribly important discipline that all the other disci-

plines need and they can’t communicate that need to their fel-

low professors because they know so little about what these 

other professors know. This is not an unfair description of 

much of academia.

You’ve often said that one of the keys to your success 
has simply been to avoid making the garden-variety mis-
takes that you see other people make.  
Warren and I have skills that could easily be taught to other 

people. One skill is knowing the edge of your own competency. 

It’s not a competency if you don’t know the edge of it. And War-

ren and I are better at tuning out the standard stupidities. We’ve 

left a lot of more talented and diligent people in the dust, just by 

working hard at eliminating standard error.

If you had to characterize a few mistakes that you see 
executives making, which ones jump out at you?
An extreme optimism based on an inflated self-appraisal is 

one. I think that many CEOs get carried away into folly. They 

haven’t studied the past models of disaster enough and they’re 

not risk-averse enough. One of the very interesting things 

about Berkshire Hathaway is how chicken it is, how cautious, 

how low is its leverage. But Warren and I would not have been 

comfortable with more risk, entrusted with other people’s net 

worths. There was no reason for our financial institutions to 

stretch as much as they did, with the leverage, the shady people 

and the compromises.

Let me play devil’s advocate. People might say, “Wait a 
minute. I’m at bank A and I’m competing with banks B, 
C, and D, and they’re running at higher leverage and 
the system is willing to give them that additional lever-
age and they’re making more profits. Unless I operate 
at their leverage ratios, I can’t pay my traders competi-
tively and I will fail.”  
You’ve accurately described the way the culture generally 

works and you have seen in the present crisis how well it works 

for the wider civilization when everyone insists on not being 

left behind in lowering standards. I think the culture is simply 

going to have to learn to work more the way Berkshire Hatha-

way does, instead of the way Citigroup did.

Do we go back to the old partnership model?
It would be vastly better. The culture of Goldman Sachs as a 

partnership was morally superior and better for the surround-

ing civilization than the culture that came after it went public. 

Do you think we’re going to be able to go back to some 
of the more traditional models that you value?

A lot of it is going to be forced, so we’ll go some in that direc-

tion. However, there are powerful forces intrinsic to the sys-

tem that resist reform. But I have lived in my own life with 

responsible investment banking. When I was young, First Bos-

ton Company was an honorable and constructive firm and very 

much served the surrounding civilization. Investment banking 

at the height of this last folly was a disgrace to the surrounding 

civilization.

Looking forward, I think we’ll be fortunate if we’re 
able to muddle along with 0 to 1 percent growth, 2 or 3 
 years out.  
If you’re used to growing 3 to 4 percent per year and you go 

to no growth at all for 10 years, which is roughly what happened 

in Japan, then, as human tragedies go, that’s not major. That’s 

not the rise of Hitler. It’s painful, but it’s quite endurable.

Are you worried about China and the possibility of un-
rest there, given this global economic slowdown?
The people rising fastest in the Communist Party are en-

gineers, and that’s hugely desirable. The Chinese people have 

vast virtues intrinsic to their culture and their nature that make 

me optimistic that China will keep advancing. If China has to 

adapt to 4 percent growth instead of 10 percent growth, China 

will manage.

In many ways I see China and the United States as be-
ing natural allies. Both economies are tremendous im-
porters of oil. It’s in both of our interests to come up 
with effective, low-cost, clean energy solutions. Yet we 
have these perpetual frictions that tend to dominate the  
debate. Any views on that and what we could do to ad-
dress those questions?
China is a nuclear power with more than a billion people, 

talented, driven, and achievement-motivated. I think we have 

no practical alternative but to get along with China. I think, 

properly handled, our relationship can be a big plus. 

Getting back to prospects for growth, I would bet on 
technology.  
We think alike. And we may even take our present misery 

and use it to boost our chance of ending up where you and I 

want us to go. We probably have a man in the White House 

who is quite friendly to this concept.

A crisis is …
We may be forced into much desirable change. If there 

aren’t a lot of new jobs in derivative trading, maybe the engi-

neers will have to do more engineering. If you look at the his-

tory of Berkshire Hathaway, you will find that time after time 

 
“I WOULD ARGUE THAT THE ECONOMISTS HAVE NOT  

BEEN ALL THAT GOOD AT WORKING CONCEPTS OF GOOD AND EVIL INTO THEIR  

PROFESSION. NOR DO THEY UNDERSTAND, AT ALL WELL, THE ECONOMIC  

CONSEQUENCES OF BAD ACCOUNTING.” CHARLES T. MUNGER
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Six attorneys 
from Virtual Law Partners (VLP), 

four of them 
Stanford Law alumni, 

are seated around a half-moon-shaped 
conference table across from

three huge digital screens at Cisco 
Systems’ San Jose office.  

On those screens, five attorneys from 

the Beijing firm Broad & Bright, 

including Changchun Yuan, JSM ’94, JSD 

’95, are gathered in an identically 

outfitted room in China. The net effect is a 

half-real, half-virtual meeting.  

w e a t h e r i n g 

 

t h e 

s t o r m

BY 
JOAN O’C. HAMILTON (BA ’83)

P H O T O  I L L U S T R A T I O N  B Y  F R E D R I K  B R O D E N

P O R T R A I T S  B Y  L E S L I E  W I L L I A M S O N
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HE ACOUSTICS OF THIS CISCO 

“TelePresence” system are so 

sensitive that when a Chi-

nese attorney riffles through 

her papers, it’s as if she’s 

just a few feet away.  Aside 

from all the fancy technology, what’s even more 

startling is the frank conversation the seasoned 

attorneys at these two newly affiliated firms are 

having about how they can sell legal services to 

major U.S. clients for, well, a bargain. 

“What are you billing per hour?” VLP President 

RoseAnn M. Rotandaro ’95 asks her former Stan-

ford Law classmate and friend Yuan.

“Starts at $200 for associates, up to $450 per hour 

for partners,” Yuan replies. 

“And we’re billing at $300 to $500,” adds VLP 

CEO Craig Johnson ’74. Johnson, with Rotandaro 

and Andrea Chavez ’96 (MS ’98), founded VLP last 

year on the premise that it would use technology to 

create a firm of networked partners who could de-

liver the same quality of service as big law firms for 

a much lower cost.  For example, U.S. clients who 

work with major firms in China routinely pay fees 

that start at $600 and run to $1,000 per hour.  “By 

bypassing big global firms that legally must subcon-

tract with local firms, we can cut out one layer of 

middlemen and curb about 50 percent of the hourly 

rate.  What’s not to like?” adds VLP partner Wena 

Poon, a Harvard Law alum and veteran of London 

law firms Linklaters and Reed Smith LLP.

Top attorneys excitedly talking about low-ball-

ing the competition? Welcome to the legal profes-

sion, 2009.

The economic shock wave moving through the 

world economy is creating an upheaval in law firms 

not seen for almost two decades. Today, demand 

across broad categories of practice areas has plum-

meted.  Especially hard hit:  real estate, mergers and 

acquisitions (M&A), and corporate transactions.  

After growing by 12 percent in 2007, for example, 

M&A work contracted 2.5 percent in 2008, accord-

ing to a survey by Hildebrandt International.

Layoffs in the first few months of the year have 

been widespread, with an estimated 800 attorneys 

losing their jobs on February 12 alone, a day law 

bloggers quickly dubbed “Black Thursday.” Accord-

ing to the legal newspaper The Recorder, prominent 

firms trimming both associates and staff that day in-

cluded many in the Am Law top 100. That came just 

a couple of weeks after more than 1,000 lawyers and 

staff lost their jobs at many more firms. And news 

of more layoffs comes every week. According to a  

recent National Journal article, by the end of Febru-

ary another 4,200 jobs had been shed in the legal pro-

fession. And the news for March was equally bleak.

Students and recent graduates are starting to 

worry.  Susan C. Robinson, associate dean for ca-

reer services, says there were widespread cutbacks 

in summer internship programs for 2009, and many 

firms are considering shortening the programs to 8 to 

10 weeks, down from the typical 12 or more weeks.  

Across the board, associate salaries have been fro-

zen.  Robinson says she sees no evidence of firms 

rescinding offers to Stanford Law students slated 

to arrive next fall, although some firms have offered 

incoming associates deferrals.  More troubling are 

the calls from alumni who have been laid off. “The 

market out there is very tight right now,” she says.

And so are the key indicators.  In its 2009 Cli-

ent Advisory prepared with Citi Private Bank, the 

legal industry consulting group Hildebrandt projects 

that 2008 profits per equity partner in most firms will 

be flat to negative 10 percent and that in 2009 the 

drops are expected to be worse, particularly for firms 

with significant practices in the capital markets.  Last 

year, venerable firms such as San Francisco’s Heller 

Ehrman and Thelen Reid & Priest were shuttered 

along with another 16 firms.  There were 55 merg-

ers of U.S. law firms, according to Hildebrandt, and 

more consolidation and shrinkage are likely ahead.

.

Ripe for Change?

IT’S NO WONDER SUCH A CLIMATE HAS MANY PEOPLE 

ACROSS THE LEGAL PROFESSION questioning the 

role lawyers play today in general and also grap-

pling with just how much of the traditional firm 

structure and its billing and management practices 

is sustainable. “There isn’t a large corporate general 

counsel in the United States right now that isn’t 

working hard to figure out better alignment with 

outside counsel,” says Mark Chandler ’81, senior 

vice president, general counsel, and secretary of 

Cisco. Chandler has been aggressively working with 

Cisco’s legal partners for several years to implement 

better technology and process to rein in soaring legal 

T
“A FIXED-FEE 

RELATIONSHIP 

DEPENDS 

ON PREDICTABILITY. 

WE CAN 

PREDICT THE

 BUSINESS WE WILL 

DO WITH CISCO IN A 

YEAR—PERHAPS 6 TO 

10 ACQUISITIONS, 

20 TO 30 INVEST-

MENTS. WE 

CAN PREDICT WHEN 

A STARTUP WILL 

NEED TO GO PUBLIC. 

BUT IF A CLIENT 

SAYS THEY WANT A 

FIXED FEE FOR ONE 

ACQUISITION 

OR FOR LITIGATION, 

WELL, FOR 

COMPANIES WITH-

OUT A REGULAR 

PATTERN, IT’S HARD 

TO ESTIMATE A 

FAIR PRICE.” 

Gordon K. Davidson ’74 
(BS ’70, MS ’71)

Chairman and Partner, 

Fenwick & West
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Gordon K. Davidson ’74 
(BS ’70, MS ’71)
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costs. “There are a thousand flowers blooming right 

now.  It’s conceptually a general relook at every fac-

et of law practice and the appropriate way to define 

the relationship,” says Chandler, who also sits on the 

VLP advisory board. 

To those attuned to both the business and prac-

tice of law, this day of reckoning comes as no sur-

prise. “The need for the profession to change pre-

dates this current crisis; it’s a model of practice that’s 

teetering on collapse,” says Larry Kramer, Richard 

E. Lang Professor of Law and Dean of Stanford 

Law School. Kramer believes that, for a profes-

sion steeped in tradition and stubbornly organized 

around management practices many consider out of 

date, the widespread shocks can be an opportunity 

to step up and reinvent itself. Such practices as the 

traditional billable-hour structure, which seems to 

many clients to reward inefficiency; associate start-

ing salaries that have climbed to the stratosphere; 

and the expensive wooing and entertaining of top 

law students, in summer programs that create a 

fantasy of what a young lawyer’s life is really like, 

should all get a once-over, says Kramer.  But when 

he looks around he says he is disappointed that he 

sees few signs that real change is imminent. “I worry 

that everyone will hunker down and hope to wait 

until things pick up.”

ARL A. LEONARD, FORMER 

chairman at Morrison & 

Foerster and now chair-

man and director of The 

Hildebrandt Institute, 

the educational arm of 

Hildebrandt International, agrees with Dean 

Kramer.  Leonard consults extensively with law 

firms about their business models and despite the 

enormous bottom-line hits, he says, “We’re still in 

the mentality that we’re a guild and business forces 

don’t apply to us.  Well, we’re wrong.” Among the 

most fundamental problems, according to Leonard: 

“We still have a separation in most firms between 

the management committee and the compensation 

committee. We have lockstep advancement by year 

regardless of performance.  And I’ve been writing 

and speaking for so many years about the stupidity 

of time-based hours.”

The fall 2007 Stanford Lawyer feature, “The 

Changing Business of Law,” looked at gather-

ing pressures that now, with this economic crisis, 

have converged into a “perfect storm” for the legal  

profession. These include soaring salaries for  

associates, which in turn fueled the steadily esca-

lating hourly rates that have prompted clients to  

revolt, as well as many firms’ slow adoption of more  

technologically efficient business practices. But a big 

issue in 2007, work-life balance, is barely whispered  

today. As we noted then, despite starting salaries 

at an eye-popping $160,000 per year, associate  

attrition at many large law firms was nearing 30  

percent and had even inspired some Stanford Law 

School students to launch an organization called 

Law Students Building a Better Legal Profession.  

The turnover and unhappiness of large-firm as-

sociates was a factor in driving talented lawyers 

to sign on with new outfits like Axiom, a legal 

service company that provides attorneys to cor-

porations for a fraction of what firms charge for 

project-based help.  In exchange, the lawyers get 

to practice without putting such brutal pressure 

on their personal lives. In the current economic 

climate, many expect this trend to continue. “The 

development of the independent contractor mar-

ket for lawyers is an important trend,” believes 

Dan Cooperman ’76 (MBA ’75), general counsel 

at Apple Inc. “The capabilities and qualifications 

of lawyers who are willing to make themselves 

available on this basis are now very high.”

In conversations with Stanford Law alumni 

and others working in a wide variety of firms and 

as general counsel today, there is no doubt these 

sobering and difficult issues remain, although con-

cern about associates’ work-life balance mostly 

has dropped off the radar. “In 2000, people came 

out of law school looking to be masters of the uni-

verse; now they are happy to be employed by the 

universe,” observes a Stanford alum who recruits 

for a major Silicon Valley firm.

Business Outlook: Uncertain

BUT IN THE LAST 18 MONTHS, SIMMERING CONCERNS 

HAVE BEEN MAGNIFIED by the global recession and 

a few developments even experts didn’t see coming.  

For example, “Nobody knows what’s really going on 

with litigation,” says Hildebrandt’s Leonard.  More 

and more companies seem to be settling rather than 

C

“THERE 

ARE A THOUSAND 

FLOWERS 

BLOOMING RIGHT 

NOW. IT’S 

CONCEPTUALLY A 

GENERAL 

RELOOK AT EVERY 

FACET OF LAW 

PRACTICE AND THE 

APPROPRIATE 

WAY TO DEFINE THE 

RELATIONSHIP.” 

Mark Chandler ’81, 
Senior Vice President, 

General Counsel, 

and Secretary of Cisco
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RoseAnn Rotandaro ’95 and Craig Johnson ’74
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prosecuting big cases, he notes, and demand for 

litigation fell into negative digits from 2007 to 2008.  

Litigation tends to be a counter-cyclical practice that 

often cushions economic downturns for firms. “That 

litigation is down is unprecedented, and it’s not pick-

ing up,” says Leonard. “We can’t figure out if it’s just 

the cost of litigation that companies are rejecting or 

the economy or both.  That would be a tectonic shift 

if litigation really changed on a long-term trend line.  

But we just don’t know.”

The conventional wisdom is that during this 

recession the very large firms will prosper as will 

highly specialized boutique firms, but the mid-size 

firms are vulnerable. At least one SLS alumnus who 

helps manage a 2,000-plus attorney firm, however, 

says he does not believe the impact will be so black 

and white. “Everybody in the middle thinks the sky 

is falling and economic activity will never return.  

Economic activity will return to the country and the 

world.  It’s a mistake to develop the mind-set that 

the work won’t return. There are investment banks 

that no longer exist—but the ones that do will be 

subject to more regulation.  My instinct is that this 

will be like the early 1990s, but more pronounced.  

We need to retool and readjust. “

Those terms seem to mean different things to 

different firms. “There is definitely a reset going 

on in the profession. We are looking at ways to 

control rising costs, associates’ salaries, and other 

pressures on billing,” says John Roos ’80 (BA ’77), 

CEO of Wilson Sonsini Goodrich & Rosati. Also 

on many firms’ list for review: real estate. An im-

posing, even luxurious office once was considered, 

along with the ampersand, as one of the premier 

signs of stability and strength for law firms. Today, 

Roos and others are looking at real estate costs, for 

example, and questioning to what degree it makes 

sense, in a highly networked, work-anywhere 

world, for every attorney to have a private office 

in a high-rent location.

However, reforming one of the most hotly de-

bated foundations of legal work—billable hours—

seems to remain more talk than action. Many aca-

demics, companies, and business consultants predict 

that the days are numbered for the billable hour 

way of doing business. They say that the field must 

move to more transaction-based billing and fees for 

service that don’t incentivize firms to do more than 

is required to keep associates busy. The presiding 

partner at Cravath, Swaine & Moore in New York 

even told The New York Times in January, “This is the 

time to get rid of the billable hour.”  But many law 

firm partners aren’t so sure. “I don’t believe the legal  

profession is going to move away from the hourly 

rate anytime soon,” says Roos.  “What we know is 

that it has to be a certain kind of client and mind-

set. Neither lawyers nor clients are in love with the 

hourly system, but if the clients really wanted to 

transition to transaction-based fees or other billing 

schemes, we’d have them.”

ORDON K. DAVIDSON  

’74 (BS ’70, MS ’71), 

chairman and part-

ner of Fenwick & 

West, seconds Roos’s 

observations that 

clients are not demanding negotiated fees in large 

numbers—though Davidson entered into just such 

a relationship with Cisco a while back. However, 

despite an agreement with Cisco that both David-

son and Chandler say works very well, it isn’t a 

one-size-fits-all remedy.  

 “The tradition has been to charge by the amount 

of effort expended.  Clients are happy to pay for 

value, less happy to pay for effort,” says Davidson. 

“A fixed-fee relationship depends on predictability. 

We can predict the business we will do with Cisco 

in a year—perhaps 6 to 10 acquisitions, 20 to 30 

investments.  We can predict when a startup will 

need to go public.  But if a client says they want a 

fixed fee for one acquisition or for litigation, well, 

for companies without a regular pattern, it’s hard 

to estimate a fair price.  In fact, even internally it’s 

easier for the general counsel to say to the CFO, 

‘I got our law firm to give us a 10 to 15 percent 

discount.’  The fixed fee is harder to calibrate and 

explain,” says Davidson.

On the other hand, he is very happy to explore 

such arrangements and sees potential for clients to 

save money and take valuable legal counsel with 

fixed fees.  “With the hourly rate, in-house coun-

sel may say ‘I have a small question; I’ll just make 

a best guess.’  It could be that a 10-minute call 

could have prevented an expensive mistake,” says  

Davidson. “With a fixed fee there is no inhibition 

to make that call, and you avoid a $10,000 legal 

bill later.  All this really needs more research. I 

G
“THERE IS 

DEFINITELY A 

RESET 

GOING ON IN THE 

PROFESSION. 

WE ARE LOOKING 

AT WAYS TO 

CONTROL 

RISING COSTS, 

ASSOCIATES’ 

SALARIES, 

AND OTHER 

PRESSURES ON 

BILLING.”   

John Roos ’80 (BA ’77)
CEO of Wilson Sonsini 

Goodrich & Rosati



think it works at the low end and the high end, but 

in the middle it’s hard to tell.”

 Deborah L. Rhode, Ernest W. McFarland Pro-

fessor of Law and director of the newly launched 

Stanford Center on the Legal Profession, agrees 

that these tumultuous times demand more targeted 

research from the academy—and that the start of 

the center couldn’t have come at a more oppor-

tune time. “We’ve just put in a grant to look at the 

alternative structures for law firms.  We’ll look at 

billing, fee structures, quality of life.  This kind of re-

search should inform decisions moving forward,” 

she says. “For example, in the last recession firms 

reacted with layoffs but then they didn’t have the 

manpower at the mid-associate level when busi-

ness picked up again.” Indeed, a number of partners 

at major firms say they are forecasting internally 

that the huge drops in corporate valuations prob-

ably make a burst of mergers and acquisitions 

inevitable; the question is how do you balance 

staff in the interim.  Rhode says the answer may 

lie in projects such as “strategic pro bono work” 

designed to retain and train particular associates 

with particular skills.

As part of the wider rethinking, the profes-

sion also must recommit to its most fundamen-

tal responsibility to serve clients by telling them 

“what they ought to hear, not what they want to 

hear,” says William H. Neukom ’67, former gen-

eral counsel of Microsoft, former president of the 

American Bar Association, and now the CEO of 

the San Francisco Giants.  Whether in situations 

like the imploding of Enron, the dot-com bust, or 

the current misconducts and mistakes in the finan-

cial industry, he says, “Part of what we’re seeing 

is that the classic role of the wise, trusted lawyer 

wasn’t being played. We had companies going 

public without a business plan, reporting their 

activities in confusing or even misleading ways, 

managing for the short term to impress the street, 

and reaching for questionable ways to generate 

profit well outside their core competence.”

Part and parcel of looking at fee structures and 

efficiencies are these more fundamental notions 

about the proper role and value of a lawyer. “We 

have to ask, ‘Are lawyers asserting themselves in the 

way that they should?” says Neukom.

Some lawyers certainly are asserting them-

selves in new and different ways. For example, 

the famously entrepreneurial Craig Johnson, 

who created Venture Law Group (a new model 

for a branded, high-tech-oriented firm) in the 

1990s and sold it to Heller in 2003, recently 

started VLP, which is a radical new idea. While 

a temporary service company such as Axiom 

maintains offices, VLP’s model—no physical of-

fices, all lawyers as partners who keep 85 percent 

of what they bill—is a big departure from the 

associate-dependent, high-overhead structure of 

most firms. “The large law firm business model is 

broken; nobody even disputes that it’s broken,” 

claims Johnson. While some attorneys do try 

to strike out on their own, the difficulty in do-

ing so hinges on generating enough business and 

keeping it. The idea behind VLP is to develop a 

brand and a reputation for being able to assemble 

an experienced, sophisticated team quickly, but 

without a traditional firm’s overhead.

 Some partners in mid- and large-size firms say 

that while the growth of contract lawyers and more 

independent staff attorneys is a trend that’s here to 

stay, they aren’t so sure such a virtual arrangement 

can replace the stability and relationship-based 

business of traditional law firms. “The economy 

could lead to a prolonged reduction in lawyers in 

major firms,” says Stephen C. Neal ’73, chairman 

of Cooley Godward Kronish. “But I don’t think it’s 

time to change the concept of a private law firm. I 

think a lot of what we’re dealing with is not even as 

much the economy as that we weren’t as disciplined 

as we should have been in our hiring and we have 

to recalibrate.”

However, David Jargiello, former general coun-

sel to Heller who has since joined VLP, believes vir-

tually all law firms today are vulnerable to a sudden 

turn of fortune. “The traditional law firm model is 

overly dependent on a small number of individuals 

with some to little to no loyalty to the organization—

an exquisitely fragile structure.  Because of this free 

agency factor, any law firm is within a matter of 

months of imploding.” And that reality is making for 

tense, uncertain days across the profession. SL

JOAN O’C. HAMILTON (BA ’83) is a former bureau 

chief for BusinessWeek magazine: this fall Smart on Crime: A 

Career Prosecutor’s Plan to Make Us Safer, by San Francisco 

District Attorney Kamala D. Harris, written with Joan, 

will be published by Chronicle Books.
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“PART OF WHAT 

WE’RE SEEING IS 

THAT 

THE CLASSIC ROLE 

OF THE WISE,

 TRUSTED LAWYER 

WASN’T BEING 

PLAYED. 

WE HAD COMPANIES 

GOING PUBLIC 

WITHOUT A 

BUSINESS PLAN, 

REPORTING 

THEIR ACTIVITIES 

IN CONFUSING 

OR EVEN 

MISLEADING WAYS, 

MANAGING FOR 

THE SHORT TERM 

TO IMPRESS 

THE STREET, AND 

REACHING FOR 

QUESTIONABLE 

WAYS TO GENERATE 

PROFIT WELL 

OUTSIDE THEIR 

CORE 

COMPETENCE.” 

William H. Neukom ’67
Former general counsel 

of Microsoft, 

former president of the 

American Bar 

Association, and now the 

CEO of the 

San Francisco Giants
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Cuéllar Appointed to 
Obama Administration

Thompson Appointed 
Special Master; Receives 
Lyman Award 

Martinez Granted 
Tenure 

Kessler Awarded  
J. Russell Major Prize 

Goldstein and Lemley 
Included in  
Best Lawyers 2009

f a c u l t
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Lemley and Falzone on 
Daily Journal Top 100

Fisher Honored  
with CLAY  
and Heeney Awards

Ford’s The Race Card 
Selected for New York 
Times Book Review  

“Notable Books” List

Grundfest Named to 
List of Top Corporate 
Governance Influencers

Lessig Recipient  
of the 2008 Monaco 
Media Prize 

t y  n e w s
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ORGANIZATIONS 
AND TRANSACTIONS CLINIC: 

Vital Lessons in Law and Business
By Sharon Driscoll

TEACHING LAW WAS NOT IN JAY MITCHELL’S 

FIVE-YEAR PLAN. BUT THE FORMER CHIEF CORPORATE COUNSEL at Levi Strauss & Co. and one-time 

partner at Heller Ehrman was exploring the next stage in his career and, with both corporate and law 

firm experience, his CV was tailor-made for the director position at Stanford Law School’s newest addi-

tion to the Mills Legal Clinic. He left the corporate world in August 2007 and embraced the opportunity 

to lead the new Organizations and Transactions Clinic. With his third semester of teaching under way, 

c l i n i

Mitchell (BA ’80) is the antithesis of an absent-

minded professor, his office the picture of business-

tidy, with stacks of binder-clipped documents and 

three whiteboards ready for brainstorming.

THE ABC’S OF TRANSACTIONAL LAW

Dressed in jeans, Mitchell’s casual attire belies the keen atten-

tion to detail that is the hallmark of the clinic. He spent a se-

mester drawing up a plan and developing clients from among 

the Bay Area’s many not-for-profit organizations. At the start 

of each semester, students are presented with a playbook in the 

form of a well-organized binder, complete with a course plan 

and syllabus, the California rules of professional conduct, a 

summary of risk management and quality control guidelines, 

and other useful tools. It’s a crash course in how to actually be a 

transactional attorney with a detailed plan setting out the objec-

tives, methods, and timeline for the work. And it all happens in 

the context of representing not-for-profits.

“It’s like a med student taking anatomy,” says Mitchell. “We 

look at lots of contracts, financials and other documents. We run 

through questions that lawyers need to ask themselves and their 

clients: What are we trying to accomplish here? What’s miss-

ing? Does this need to get board approval? What are the impli-

cations of doing X, Y, or Z? How do we best communicate the 

data? It’s the stuff corporate lawyers deal with every day. But 

our students have the opportunity to learn it here first, to ask all 

the questions they want and to reflect on what they’ve seen.”

Although the clients for this clinic are nonprofits, the work 

includes a range of business projects such as comprehensive 

governance reviews, mergers, fiscal sponsorship arrangements, 

leases, and licensing agreements. Client interaction is with ex-

ecutive directors and board members. Here too, Mitchell and 

Alicia E. Plerhoples, the Orrick Herrington & Sutcliffe Clinical 

Teaching Fellow, ensure they are prepared. 

“Working in the corporate world you quickly see how im-

portant it is to understand the company’s priorities. At Levi’s 

it was all about the product and the brand. Everything we did 

had to support business strategy and execution,” says Mitchell. 

“It’s important for our students to get to know the organizations 

that they are representing, to really understand their mission, 

resources, and constituencies. And when giving advice, they 

have to get out of the weeds and understand what needs to be 

communicated to organizational leadership.”

PRESENTING TO THE BOARD

An essential part of the first half of the clinic semester is the 

mock senior management presentation, when students learn to 

“think like a client.” Students are presented with a fictional ap-

parel company that’s considering a sale of one of its businesses. 

They then study the transaction and present a plan to a “man-

agement team” composed of local business leaders and lawyers, 

which has included senior executives from Levi’s. 

“It’s our equivalent of a court appearance,” says Mitchell. 



c n e w s
“The students put together a presenta-

tion and take the group through their 

analysis. Identifying relevant assets and 

audiences, third-party approvals, em-

ployee reactions, impact on the busi-

ness—it’s basic project assessment and 

planning. These are essential skills for a 

good transaction lawyer.”

“It’s one thing to look at the law and 

come up with a recommendation. It’s 

another to present it to a board and have 

the chief financial officer of the com-

pany sitting across from you raise some-

thing you didn’t consider,” says Ashley  

Hannebrink ’10. “Practical considerations 

are sometimes lost on young associates. 

Jay and the clinic did a great job of em-

phasizing how important they are.” 

“The management presentation real-

ly drove home the point that we need to 

know the client and our audience,” says 

Ryan Loneman ’09, who teamed up with Hannebrink during 

last semester’s clinic to work with the Farmer-Veteran Coalition, 

an educational nonprofit that trains veterans for a career in agri-

culture. The students drafted a fiscal sponsorship agreement and 

an advisory board charter for the newly established group. The 

organization is one of a number of clinic clients active in sustain-

able agriculture and food system reform. 

PRO BONO BUSINESS LAWYER

Another agricultural organization clinic students worked 

with was Collective Roots, an East Palo Alto nonprofit fo-

cused on engaging youth and the community in food system 

reform. Here Brent Harris ’09 (BA ’04, MA ’04) and Melissa 

Magner ’08 helped to establish the first farmers market in 

East Palo Alto, a city that doesn’t even have a supermarket 

for residents to purchase fresh produce.

“This wasn’t just a legal challenge. There were many practi-

cal challenges like how best to make the business function and 

how to help people understand how it functions,” says Harris.

Part of the project involved establishing a plan for the new farm-

ers market and a set of market rules to run it—making recommen-

dations for issues such as how many farmers could be accommo-

dated, other activities at the site, dispute resolution, and the like. 

“We understood that the rules governing the new market’s 

management would set the tone for the venture, so we worked 

hard to design a straightforward, accessible document,” says 

Magner, now an associate at Latham & Watkins LLP in San 

Francisco, who visited the farmers market last summer along 

with some 7,000 customers.

In addition to the practical lessons of transactional law, clin-

ic students gain a keen understanding of the importance of legal 

counsel to the nonprofit community and how business-focused 

JDs can engage in pro bono lawyering after graduation.

“The clinic highlighted the importance of pro bono business 

legal counsel and motivated both my clinic partner, Alice Yuan, 

and me to pursue such work at our respective firms,” says Su-

san Dawson ’08 (BA ’03), an associate specializing in public 

finance at Orrick, Herrington & Sutcliffe LLP, who worked on 

a merger of seven Bay Area charter schools into a single organi-

zation. “Working on a successful merger improved my ability to 

manage transactions effectively, and receiving such preparation 

before leaving Stanford Law was incredible.”

“It was a great precursor to the work I’m doing now,” agrees 

Yuan ’08, an associate at Kirkland & Ellis LLP. SL
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Our 10 legal clinics, under the guidance of faculty mentors, 

test and sharpen students’ lawyering skills, expand their 

perspectives, and cultivate the values that make for effective, 

ethical attorneys. The following is a small sampling of our 

clinics’ accomplishments during the past few months.

The Criminal Defense Clinic scored two major victories 

on behalf of clients sentenced to life imprisonment under 

California’s “three strikes” law. Last June, the clinic 

successfully argued on behalf of a Vietnam War veteran 

who suffered from post-traumatic stress disorder and 

substance abuse and was denied effective representation of 

counsel by his trial attorney. As a result, the court ruled in 

November that the client was entitled to a new sentencing 

hearing. At the hearing, Jessica Feinstein ’10 and Thomas 

Scott ’10 argued that instead of a life sentence, the client 

deserved access to treatment in a rehabilitation facility. 

The judge agreed, and the client has since been released to 

a treatment facility. 

Clinic students also obtained a new sentencing 

hearing for a client who is developmentally disabled. Last 

semester, the clinic successfully argued that the client was 

not effectively represented during his original sentencing 

in 1997, since the attorney on the case failed to present 

evidence that the client was disabled and suffered from 

post-traumatic stress disorder as the result of sexual abuse.   

This semester, Kathleen Fox ’10 facilitated negotiations with 

the district attorney and worked with Lisa Douglass (BA 

’93, MA ’94), of the SLS Social Security and Disability 

Project, to develop a rehabilitation plan for the client. The 

judge and district attorney agreed to re-sentence the client to 

time served, pursuant to the rehabilitation plan. The client is 

expected to be released from prison soon.

 

The Immigrants’ Rights Clinic, together with the National 

Immigration Law Center, the ACLU of Southern California, 

and the National Lawyers Guild of San Francisco, filed a 

lawsuit to compel the U.S. Department of Homeland 

Security (DHS) to disclose information about a program 

called “stipulated removal.” Stipulated removal allows the 

Department of Justice and DHS to remove a non-citizen 

from the United States, even one with valid defenses against 

deportation, as long as the non-citizen signs an order. 

Advocates have expressed concerns that immigrants signing 

these orders do not realize they are giving up their rights to 

challenge their deportation. Stipulated removal has resulted 

in the removal of more than 96,000 non-citizens since its 

inception. IRC filed the complaint in federal district court 

under the Freedom of Information Act (FOIA). Eunice Cho 

’09 worked on both the stipulated removal FOIA request and 

drafting the complaint.

The Stanford Community Law Clinic continued to 

pursue wage and hour and expungement practices. Larisa 

Bowman ’09 and Nicole Daro ’10 took a restaurant worker 

case to the administrative enforcement agency and secured 

a $14,000 settlement on their client’s behalf.  Beth 

Derby ’09 and Francisco Garay ’09 each took an 

individual construction/contracting worker through an 

administrative hearing that resulted in a judgment for 

the client. Valerie McConnell ’10 represented a domestic 

worker who was never paid the overtime to which she  

was entitled and negotiated a settlement on her behalf.

The Supreme Court Litigation Clinic successfully argued 

against a rehearing of Kennedy v. Louisiana, a case in which 

the Supreme Court held in June 2008 that the Constitution 

does not permit states to execute defendants for non-

homicidal rapes, even those involving children.  Both the 

State of Louisiana and the Solicitor General of the United 

States had asked the Court to rehear the case.  They argued 

that the existence of a federal statute allowing the death 

penalty for child-rape in the military belied the Court’s 

conclusion that there was a strong national consensus against 

the death penalty in child-rape cases.  The Court amended 

its opinion to include a footnote leaving open whether the 

military is different in this regard, but reaffirming its decision 

that in all other contexts the death penalty is not available in 

such cases.  Justice Anthony Kennedy (BA ’58), who had 

authored the original majority, issued a separate opinion 

explaining why rehearing was not necessary.  This opinion 

adopted many of the arguments set forth by the clinic in its 

memorandum. Professor Jeffrey L. Fisher served as lead 

counsel in the case with students Ruth Zemel ’09 and Patrick 

Nemeroff ’09 providing assistance on the initial briefs and on 

the rehearing memorandum.  

c l i n i c  n e w s
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“We were talking about a shopping center 

in Santa Clara County. The Pruneyard. 

Do you know why it’s called the Prune-

yard? Before this was Silicon Valley, it was 

an agricultural center and the area was full 

of fruit trees. The Supreme Court decided 

the Pruneyard case … .” He goes on, ex-

plaining the landmark case that pitted the 

shopping center against several local high 

school students assembling for the purpose 

of collecting signatures, and then launches 

into a lecture on the history of free speech 

in American law, the undergrads hanging 

on his every word. Friedman started teach-

ing the undergraduate class, Introduction to 

American Law, in 1985.  

“Law in all its forms—Congress, the 

courts, police—is ubiquitous in this coun-

try and extraordinarily important. Yet be-

cause legal training is a graduate program, 

the typical undergraduate student, even at 

an elite university, will not study the law,” 

says Friedman, who, in addition to this 

class, still carries a full teaching load at the 

law school. “I thought our undergraduate 

students should have this class, so I intro-

duced it with support from the political sci-

ence and American studies departments.”

Friedman’s office is a work in progress, or 

many works in progress, with most avail-

able space covered with stacks of files and 

books.  

“I’ve written or edited around 27 books 

and something like 200 articles. But who’s 

counting?” he says.

He waves at the piles of folders and 

stacked books in his office. “My most re-

cent work, called Dead Hand, will be pub-

lished soon. It’s a social history of wills and 

trusts, a fairly short book that I enjoyed 

working on. So I’ve never abandoned 

wills and trusts but came full circle back to 

them,” he says. Within the circle of Fried-

man’s expertise are many vortexes, each 

demonstrating a broad range of interests. 

And curiosity. For Friedman is, above all 

else, a great thinker. What can coroners’ re-

ports tell us about our society and the law 

that governs us? How do wills and estates 

change over time? Can we explain spikes in 

crime? How have our views on issues such 

as equality, privacy, and marriage changed 

and why? He smiles just asking the ques-

tions. And he’s lived long enough to have 

witnessed many changes firsthand.

“I joke to my students that I’m now old 

enough to be considered a primary source,” 

he says. “Growing up in Chicago, there 

were no black policemen, no black bus driv-

ers, no black shoppers at Marshall Fields,” 

he says. “Yet in my lifetime so much has 

changed. We now have an African-Ameri-

can president. It’s amazing.” 

His enthusiasm for the law, history, and 

society is contagious. After embracing a 

new area of legal scholarship some 50 years 

ago, Friedman is now one of the icons of 

the discipline. Today, young scholars seek 

him out; they aid him with his research and 

cheerfully help him sift through those boxes 

of old files heaped on tables in the law li-

brary basement and in his office. And some 

are lucky enough to gain a credit in one of 

the many, many papers and books he has 

written. But, indeed, who’s counting? Very 

likely, the thousands of scholars throughout 

the world who regularly cite Friedman.  SL

understand why class actions have become 

increasingly popular outside the United 

States during a period when they’ve come 

into disrepute here. To share information 

about class-action developments in differ-

ent countries, Hensler directs the Global 

Class Actions Exchange (http://globalclas-

sactions.stanford.edu/).

For the most part, empirical legal schol-

ars see themselves as neutral providers of 

fact. “Too many times we see arguments 

based on supposition,” says Lemley. And 

although he’s referring to the IPLC, he 

echoes sentiments shared by most empiri-

cists when he says, “Our goal is not to push 

an agenda, but to give people the data to 

make up their own minds.” SL

M A R I N A  K R A K O V S K Y  ( B A  ’ 9 2 )  is a  

freelance writer whose work has appeared in 

The New York Times, the Washington Post, and 

Scientific American.

S
t

a
n

f
o

r
d

 
L

a
w

y
e

r
 

/
 

S
p

r
i

n
g

 
2

0
0

9

33

in focus

The Prolific Professor: 
Lawrence M. Friedman

in focus

Just the Facts: 
Empirical Legal Studies on 
the Rise

the serious issues we face today without 

the benefit of this kind of research? I don’t 

think you can.” 

That wasn’t the case just 30 years ago, 

says Deborah R. Hensler, Judge John 

W. Ford Professor of Dispute Resolution 

and associate dean for graduate studies, 

who before coming to Stanford led the 

RAND Corporation’s Institute for Civil 

Justice, a center dedicated to empirical 

research. When she began her law career 

in the 1970s, she says, “The idea that you 

would bring empirical data to bear on 

questions having to do with legal doctrine 

was mind-boggling.” Hensler’s recent 

work represents the qualitative strand of 

empirical legal studies; rather than run-

ning experiments or statistically analyz-

ing large data sets, she uses interviews to 

legal matters

Charles T. Munger

we did something that I describe as turn-

ing lemons into lemonade. Part of my 

Berkshire Hathaway holdings came from 

a dumb investment.

I didn’t realize you made dumb in-
vestments.
I certainly did. I think it’s part of a life 

lived right that you learn how to make some 

lemonade out of your lemons.  

So turn the clock back. Imagine that 
you’re a young law school graduate 
from a top law school, one of the top 
grads the same way you were sev-
eral years ago, what advice would 
you give to a graduate looking at 
the world today?
Well, that’s easy. I would avoid fields 

where prosperity depended to a consider-

able extent on misbehavior. I would not go 

into a plaintiffs’ law firm. I would be afraid 

of what that would do to me. And I would 

want to work for people at a business that 

I admired, and I would take less money to 

do that. 

Charlie, we’re at the end of our time 
and I’d like to thank you. You’ve re-
ally been terrific. SL
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Obama winning because of male chauvinism? 

Gloria Steinem penned an angry screed 

for The New York Times op-ed page, in 

which she insisted that “the sex barrier is 

not taken as seriously as the racial one.”  

“I’m not advocating a competition for who 

has it toughest,” Steinem claimed, but her 

op-ed declared women the presumptive 

winners: “Gender is probably the most 

restricting force in American life, whether 

the question is who must be in the kitch-

en or who could be in the White House.”   

Walter Mondale’s former running mate 

Geraldine Ferraro offered an even less 

nuanced version of the same complaint, 

suggesting Obama was, effectively, the 

THE RACE CARD: 
A POST-ELECTION UPDATE 

By Richard Thompson Ford (BA ’88)

t the beginning of 
the 21st century the United States swore in its first black president.  The tall, 

handsome, and charismatic senator had survived the smear tactics and dirty 

tricks of his rival for the Democratic nomination, the bad press generated by 

his opinionated and outspoken spouse, a bitter fight in the general election, 

and the threat of assassination when he took the oath of office.  President 

David Palmer made history in the hit counterterrorism drama 24, becoming 

the most popular president since Ronald Reagan, easily besting his ratings 

rivals Jed Bartlet of The West Wing and Commander in Chief ’s Mackenzie 

Allen—to say nothing of such prime-time mediocrities as William Jefferson 

Clinton and George W. Bush.  The nation felt in good hands with President 

Palmer, secure in the knowledge that a strong, ethical, and pragmatic leader 

would keep the homeland secure from terrorist threats both foreign and 

domestic.  The Nielsen ratings proved that the average American would not 

only accept a black president—but would embrace him.  

Four years later Barack Obama announced his run for the presidency. 

And by early 2008, the field had narrowed to two: Obama and Hillary 

Clinton. Democrats were euphoric about the possibility of setting new and 

historic precedents.  The first black!  The first woman!  No matter who 

won the nomination, the Democratic Party would emerge from the con-

vention strong and united behind a candidate who would make history by 

his or her very presence on the ticket.  

But as the campaign wore on and Hillary Clinton’s prospects 

dimmed, feminists began to seethe with resentment and frustration.  

Pundits had focused obsessively on Clinton’s hair, makeup, wardrobe, 

cleavage.  They had berated her as a castrating dragon lady and an an-

gry and shrill banshee. MSNBC’s Tucker Carlson quipped, “When she 

comes on television, I involuntarily cross my legs.”  Ken Rudin of NPR 

compared her to the psychotic jilted lover played by Glenn Close in 

Fatal Attraction and columnist Mike Barnicle said she looked “like ev-

eryone’s first wife standing outside a probate court.” Author Marc Ru-

dov complained about Clinton’s “nagging voice” and opined that “when 

Barack Obama speaks, men hear, ‘Take off for the future,’ and when 

Hillary Clinton speaks, men hear, ‘Take out the garbage.’ ”  

Their righteous indignation did not stay confined to such conspicuous 

examples of chauvinism; it quickly spilled over to Obama himself. Wasn’t 
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beneficiary of an electoral affirmative 

action: “If Obama was a white man, he 

would not be in this position.  And if he 

was a woman of any color, he would not 

be in this position.  He happens to be very 

lucky to be who he his.”  

Obama supporters were furious.  And 

many blacks thought these comments 

trivialized racism—or worse, reflected it.  

Lucky? Had black skin—what W.E.B. 

Du Bois called the badge of insult—be-

come instead a sign of privilege?  Many 

thought the observation of comedian 

Chris Rock struck closer to the mark: 

“Not a single white person in America 

would trade places with me. And I’m 

rich!”  Had Steinem and Ferraro forgot-

ten the racist death threats that Obama 

received on an almost daily basis?  Were 

they so cloistered in their all-white, gated 

communities and tony country clubs 

that they didn’t notice the poverty and 

despair of the black community on the 

South Side of Chicago, where Obama 

worked as a community organizer and 

still attended church with his family?  

Did they really think it was tougher to be 

a rich white lady with a livery chauffer 

and a half a dozen yellow pantsuits than 

to be a black man who can’t hail a cab 

even when he’s wearing a business suit?

As the increasingly bitter struggle 

wore on, the question boiled down to 

this: Which is worse, racism or sexism?  This 

query had all of the conceptual futility of 

grade-school kids arguing over whether 

Superman could kick Spider-Man’s butt 

in a fight, but with none of the playful 

charm.  The culture wars of the 1980s 

broke out all over again on the opinion 

pages and blogs of the nation.  Typi-

cally, the opening salvo involved some 

thin and one-sided evidence that “estab-

lished” that one or the other candidate 

had it worse because of bigotry (Clinton 

has to put on makeup and worry about 

the color of her pantsuits/Obama can’t 

go on the attack without sounding like a 

black thug) and then added a long litany 

of injustices that had little or nothing to 

do with Clinton or Obama (on the one 

hand: slavery, Jim Crow, job discrimi-

nation, racial profiling, segregation, the 

Tuskegee experiment, the Jena Six; 

on the other: rape, pornography, anti-

abortionists, sexual harassment, prosti-

tution, the glass ceiling, lazy and macho 

husbands, laundries that charge more to 

clean blouses than shirts).  The sheer te-

dious length of this catalog of grievances 

was meant to overwhelm all arguments 

to the contrary, leaving only one conclu-

sion: Sexism (or racism) is worse.

The narrow question 

of whether Hillary Clinton’s campaign 

had been hindered by sexism more than 

Barack Obama’s had been by racism was 

muddled together with a larger question: 

Was racism or sexism the more pressing 

social problem? The real argument wasn’t 

over which candidate had been harmed 

more by bigotry, but which type of bigotry 

was worse, which social justice struggle was 

more important, and, hence by implica-

tion, whether it would be more profound 

to elect the first black or the first female 

president. This obtuse and unresolvable 

moral question, shot through with anxiety, 

desperation, and raw self-interest, had ru-

ined more potentially successful activist or-

ganizations, academic conferences, college 

seminars, and political movements than 

all the agents provocateurs J. Edgar Hoover 

ever deployed.  Now it was poised to ruin 

the Democrats as well.

By early 2008 the 

Democrats’ presumptive cakewalk to the 

White House started to look like a cross 

between a street riot and a death march.  

Comedy Central’s Colbert Report began a 

nightly feature on the latest squabbling 

among the Democrats, called “Democra-

lypse Now,” which began with an ani-

mated graphic of a donkey being split in 

two.  While re-fighting the culture wars, 

the Democrats were test-marketing the 

tactics that Republicans would later use 

against whichever candidate was eventu-

ally nominated.  

What started as a historic opportunity 

for Democrats to transcend the divisive 

politics of race and gender turned out 

to be another sad demonstration of the 

temptations and costs of playing the race 

(and sex) cards.  The historic campaign for 

the Democratic nomination had slipped 

first into tragedy and then, as Karl Marx 

would have expected, into farce.  SL

RICHARD THOMPSON FORD (BA ’88) is 

the author of The Race Card: How Bluffing About 

Bias Makes Race Relations Worse, recently re-

leased in paperback.   This essay is an excerpt 

from the new paperback edition of the book.  
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“As the increasingly bitter struggle wore on, the question boiled down 
to this: Which is worse, racism or sexism?”   

RICHARD THOMPSON FORD (BA ’88)
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only 3.9 percent of our nation’s lawyers 

are African-American. The report also 

notes steady attrition rates of African-

American students attending law schools. 

When compared with the disproportion-

ate percentages of African-Americans 

who fall victim to ill effects of poverty, 

underemployment, and the criminal jus-

tice system, the message to black lawyers 

of all ages becomes crystal clear: There is 

much more to be done. 

BLSA strives to build community 

and forge alliances among its members 

and alumni, work we feel is essential if 

the legal profession is to become more di-

verse and integrated. We also work very 

closely with the other student-of-color 

organizations at the law school (Asian 

and Pacific Islander Law Students Asso-

ciation, Native American Law Students 

Association, and Stanford Latino Law 

Students Association) to exchange aca-

demic and career resources, plan social 

outings, host academic discussions, and 

follow through on initiatives to increase 

diversity among the faculty and student 

body. As a result of the successes of these 

efforts, I believe the post-race discourse 

would benefit far more from discussions 

of cross-racial coalition building than a 

call for the rejection of race. 

One thing that may not be readily ap-

parent about the membership of BLSA is 

its diversity, both ideological and racial. 

We are black, white, Hispanic, Asian, 

conservative, liberal, gay, straight, and we 

hail from all over the country—and by ex-

tension the world. There is no monolithic 

worldview, political ideology, or cultural 

understanding of blackness that informs 

our efforts. Rather, we come together as a 

community organization—with everyone 

bringing his or her particular history, per-

spective, and outlook to the table—and 

seek ways to address issues facing minor-

ities and people of color throughout the 

world. This outward-looking perspective, 

which acknowledges and celebrates race 

but also encourages constructive dialogue 

that cuts across race and class lines, is 

what we strive to accomplish in BLSA.  

POST-ELECTION, 
POST-RACE?
By James Hairston ’10

 

he election of Barack 

Obama to the nation’s highest office was a defining moment in American 

history and our discourse on race. Shortly after the 44th president took 

office, a new debate began taking shape across the country addressing the 

growing sentiment that America had begun to cross the threshold of be-

coming a post-racial society.  It begged the question: Had we exorcised one 

of our country’s oldest demons? 

Since the election, these questions have figured prominently in schol-

arly debates, publications, and everyday conversation. Even the newly 

appointed Attorney General, the first-ever African-American to hold the 

post, Eric Holder, dared to raise the issue. While optimism for the pros-

pect of a society free of racial division underscores many of these discus-

sions, it has also been accompanied by a growing distrust of institutions 

that appear to be polarizing vestiges of racial politics.  Amid the growing 

consensus among liberal pundits that class, not race, is the key determinant 

of success in America today, race-based organizations and institutions find 

themselves under a more critical microscope. The critique holds that in a 

post-race society, these organizations and institutions highlight difference 

and ultimately encourage division. Characterized in this manner, race-

based organizations come to be viewed as divisive because they exacerbate 

rather than diminish the importance of race as we attempt to move for-

ward. We find ourselves asking: Have we really arrived? 

What is the purpose of race-based student organizations like the Black 

Law Students Association (BLSA) or their professional counterparts like 

the National Bar Association or the Charles Houston Bar Association in 

our post-Obama-election world?  In my experience, these organizations 

continue to provide an invaluable role for the communities they serve. As 

stressed by our Black Law Students Association, insofar as ethnic organi-

zations are progressive in their missions and pursue integrative solutions 

to the challenges facing their constituencies, they will continue to be vi-

able. And the harsh reality is that even with an African-American leading 

the nation and another leading the DOJ, the legal profession is still not 

fully representational. According to a report prepared by the American 

Bar Association titled Miles To Go: Progress of Minorities in the Legal Profession,  p
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With this in mind, our monthly program-

ming covers a broad spectrum of event 

types and topics.

Our monthly general body meet-

ings are the bread and butter of our 

organization. We use them first and 

foremost to check in with each other to 

ensure everyone is doing all right navi-

gating the rigors of law school. During 

these meetings we discuss the range of 

short- and long-term initiatives on our 

calendar. These include everything from 

monthly academic talks, public service 

initiatives, and social events to annual 

events like our BLSA Conference (where 

we bring distinguished academics and 

practitioners to campus to discuss major 

issues facing minority communities and 

the legal world).

The continued strength and versatil-

ity of our organization is owed to the out-

standing students and alumni at its core. 

There are no requisites for membership 

in BLSA. If there were any, being of Af-

rican ancestry would not be one of them. 

Instead, as the membership and alumni 

continue to demonstrate to me on an on-

going basis, the only requisite seems to 

be dedication. Dedication to breaking 

down barriers to legal access for those 

who need it most, to serving one’s com-

munity (however broadly or narrowly 

construed), and to the prospect of be-

queathing a better legal profession to the 

next generation than the one we inher-

ited. Have we arrived? I don’t think so. 

But organizations like BLSA work hard 

every day to ensure that we are edging 

closer.  SL

The author, JAMES HAIRSTON ’10, is co-

president of BLSA at Stanford Law School.

“What is the purpose of race-based student organizations like the Black Law 
Students Association or their professional 

counterparts like the National Bar Association or the 
Charles Houston Bar Association 

in our post-Obama-election world?” 
JAMES HAIRSTON ’10
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“There has to be a readjustment in our thinking, and our approach to other 
countries has to be through a spirit of cooperation. We must put behind us the 
you’re-with-us-or-you’re-against-us philosophy that has dominated for eight 
years.”  WARREN CHRISTOPHER ’49,

“When the signs went up at Hillary Clinton’s speeches ‘iron my socks,’ 
it tells you something about the legitimacy of gender prejudice. You didn’t see 
signs at Obama rallies saying ‘shine my shoes.’ ” 
DEBORAH L. RHODE,

“This isn’t like steroids and sports … enhancement is not a dirty word.”
HENRY T. “HANK” GREELY (BA ’74)

“Barry Bonds is innocent.” ALLEN RUBY ’68
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“… the whole idea behind a market scheme is you make carbon more 
expensive, and that forces people to find new ways to use less of it, to switch 
to new technologies and to change their behavior.” DAVID VICTOR, 

news
“The handwriting on the wall for the future is the Supreme Court is not 
very committed to the exclusionary rule, and when it can find ways of getting 
around the exclusionary rule, there seemed to be five justices who are 
prepared to give the rule lip service and then whittle it down to a doorstop.”
PAMELA S. KARLAN,

“From the defense bar’s point of view, there’s a suit every time there’s a stock 
drop, basically.” ROBERT M. DAINES

,

“The Bush administration tried to justify its behavior with outlandish legal opinions that 
claimed extraordinary powers for the president to disobey laws passed by Congress 
and international treaties like the Geneva Conventions.” JENNY S. MARTINEZ
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From the Editor
Every few years we check in with you, our alumni, to gather input 
regarding general communications from the law school and to gauge satisfaction with 
the magazine. Do you read Stanford Lawyer? Do you find the articles interesting? 
Do you value “Classmates”? Thank you to everyone who responded to the survey 
last summer. While there’s a general view among communications professionals that 
surveys tend to elicit disproportionately high negative responses, the opposite seems to 
have held in this case.

Here are some of the results:
98% read “Classmates” news from their class
91% also read the articles in the front of the magazine
96% rate the magazine as good to excellent
82% want a printed version of the magazine 

Stanford Lawyer is an important communication tool, serving a variety of audiences. 
It is the law school’s most widely distributed publication, providing readers with news 
of scholarship, programs, and alumni, student, and faculty achievement. It also serves 
as a way for alumni to stay connected to each other through the “Classmates” section. 
And while alumni are the primary focus of our efforts, Stanford Lawyer is sent to peer 
law schools, leaders in the legal profession, and members of the media—highlighting 
our reputation as a top-tier law school. 

Stanford Lawyer is also a collaborative effort that requires the involvement of faculty, 
students, and alumni to rise above the ordinary. One of the greatest pleasures of my 
job is the interaction I have with this community (you) and I continue to be impressed 
by how much of your time you give to the magazine—whether for a quick question, a 
lengthy Q&A, contributing to “Classmates,” or as a class correspondent.

I’m pleased that so many of you are satisfied with the magazine, but know that there 
is always room for improvement. The survey is finished, but my door is always open, 
my e-mail and phone on. Please feel free to continue the conversation.  

With great appreciation,
Sharon Driscoll 

Editor

ISSUE 80/VOL. 43/NO. 2

Editor

SHARON DRISCOLL

sdriscoll@law.stanford.edu

Associate Dean for Communications 

and Public Relations

SABRINA JOHNSON

sabrinaj@stanford.edu

Art/Design Direction

DAVID ARMARIO DESIGN 

Production Manager

LINDA WILSON

linda.wilson@stanford.edu

Contributing Editor

Tayla klein

Class Correspondents

66 CREATIVE ALUMNI

Copy Editors

JOYCE THOMAS

Arthur Patterson

Editorial Intern

Kristen Barta (BA ’09,  MA ’10)

Production Associates

LUANNE HERNANDEZ (BA ’05) 

MARY ANN RUNDELL

Stanford Lawyer (ISSN 0585-0576) is published for 
alumni and friends of Stanford Law School.

Correspondence and information 

should be sent to:

Editor, Stanford Lawyer
Stanford Law School
Crown Quadrangle

559 Nathan Abbott Way
Stanford, CA 94305-8610

alumni.publications@law.stanford.edu

Changes of address should be sent to:

alumni.relations@law.stanford.edu

Copyright 2009 by the Board of Trustees of
 Leland Stanford Junior University 

Reproduction in whole or in part without  permission 
of the publisher is prohibited.

Issues of the magazine are available online at 

www.law.stanford.edu/publications/stanford_lawyer
Issues from 1966 to the present are available on 
microfiche through William S. Hein & Co., Inc., 

1285 Main Street, Buffalo, NY 14209-1987,
 or order online at www.wshein.com/Catalog/Gut.asp?

TitleNo=400830.

Stanford Lawyer is listed in: 
Dialog’s Legal Resource Index and Current Law 

Index and LegalTrac (1980–94).

grand gold winner

s t a n f o r d

LAWYER

Stanford Lawyer 
welcomes letters from readers, though 

brevity increases the likelihood 

of publication, and letters may be edited for 

length and clarity.

Conference on Intellectual Property 
Law and the Biosciences
http://lst.stanford.edu/iplawandbioscience
May 8

Law School Graduation Ceremony
May 10

Sixth Annual E-Commerce Best 
Practices Conference
http://lst.stanford.edu/best_practices
June 12 

Stanford Law School’s  
Directors’ College
www.directorscollege.com
June 21–23 

Alumni Weekend
www.law.stanford.edu/alumniweekend
October 22–25

Fall Public Service Awards Dinner and 
Shaking the Foundations Conference
Dates to be Announced

u p c o m i n g  e v e n t s  at  s l s

For more information about these and other events, visit www.law.stanford.edu

From the Dean
            B y  L arr   y  Kramer    
                                        Richard E. Lang Professor of Law and Dean

Can you imagine completing medical school without having ever been asked 

seriously to consider what kind of doctor you want to become?  And not just medi-

cal school.  You could not do this at a school of psychology or education or engineering. You could not do 

it at any professional school.  Except for law.  Robust career advising has never been part of the law school 

culture.  Why?  Because historically we have not needed to help our students choose.  Law students could 

begin that process after graduating, by going to private firms that let them wander among practice areas 

for three or four years before finally settling down. • This system was collapsing even before the current 

financial crisis, which can probably be counted on to lay it permanently to rest.  Clients are increasingly 

unwilling to pay for recent graduates to spend time just trying things out.  Graduates arriving at their first 

job today find themselves assigned to whatever area in the firm needs their help most—and clients and 

firms want them prepared to hit the ground running.  All of which means law schools can no longer ignore 

their responsibility to help students make intelligent choices about the kind of lawyer they want to be, and 

to prepare for it, while they are still in school. • One way in which Stanford is addressing this problem is 

with SLSConnect, an innovative, interactive social and professional networking site built exclusively for 

Stanford Law alumni and students.  I initiated the project because, during my five years here, I have been 

so impressed by how close our graduates stay to one another (something easily seen by leafing through the 

magazine’s rich “Classmates” section).  This is not the case at every law school.  Our alumni care deeply 

about the school, about its fortunes, and about its students’ prospects. There is, we realized, enormous 

untapped potential in this tight-knit community:  potential not only to strengthen ties among alumni but 

also to innovate in delivering the best possible advice to students. SLSConnect can help in this effort. 

SLSConnect contains three interrelated components that benefit from your participation.  First is a sort 

of “Wikipedia” for law students about different practice areas.  The Career Wikis section describes what 

lawyers in different practice areas do day to day: what the work is like, what skills lawyers need, what they 

wish they had studied in law school, and so on.  These are available for law students to browse, so they 

can begin the process of discovering what career paths might interest them.  Each wiki was started from 

a description prepared by alumni who work in the practice area.  Like all wikis, however, to succeed we 

need others who practice to revise and update.

The Career Wikis section works with SLSConnect’s second component, the social networking feature, 

that serves as a kind of “Facebook” for students and alumni.  Students intrigued by a particular practice 

can reach out directly to alumni who work in the area—ask questions, make contacts, and learn more of 

what they need to do in school and after. 
 Social networking through SLSConnect benefits alumni as well, making it easier to keep in touch with 

friends.  SLSConnect also functions as a private portal for the law school: the place to go to learn about 

reunions, updates on classmates, and other exclusive content—lectures, online conversations, and more.
We don’t expect SLSConnect to substitute for Facebook or LinkedIn. The social media landscape is 

a busy place.  But with this in mind, we’ve kept offerings inside SLSConnect unique and exclusive to the 

SLS community.  We ask only that you register, use the network as you see fit, and make yourselves avail-

able to students who seek the benefit of your wisdom and experience.

 The third component of SLSConnect rolling out next year consists of an interactive course guide. 

Based on extensive interviews with faculty and alumni, the guide will be a connected tool offering guid-

ance about where to go in the law school and university to find the skills students need.  The guide will link 

directly to the Career Wikis within SLSConnect.  The addition of the course guide will help students make 

use of what they learned from these wikis and their networks within SLSConnect. 
With your help, SLSConnect could revolutionize the process of law school career advising.  Everything 

we’ve done in the past few years to enhance our curriculum—offering students more and better course opportu-

nities, making greater use of the whole university—will matter only if students can use the new curriculum intel-

ligently. SLSConnect is thus an easy but important way for everyone who went to Stanford Law School to help 

students get the best possible education and, hopefully, make our connections to one another even stronger.



Special reunion events will be held for  
the classes of 1954, 1959, 1964, 1969, 1974, 1979, 1984,  

1989, 1994, 1999, and 2004.

Please visit us at  

 www.law.stanford.edu/alumniweekend  
 for updates and to let us know you are planning to attend

Join fellow classmates on  
October 22–25, 2009 as we celebrate
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